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THE  House  of  AiTembly  having  been  lately  diflbU 
ved,  their  proceedings  are  now  matter  of  hiftory^ 
^nd  a  fair  fubje(ft  of  animadverfion,  without  other  j:eC- 
traint  than  what  truth  may  impbfe. 

The  ufurpation  of  the  whole  Legiflative  power,  aims- 
cd  at  by  that  body,  under  the  direction  of  a  few  am- 
bitious and  fadlious  members ;  and  the  dire£t  attack' up- 
on the  independjence  ot  the  Judiciary,  by  the  open  at- 
tem.pt  at  deftroying  the  public  confidence  in  it,  by  arti- 
ficial clamour  and  grofs  mifreprefentations,  have  great- 
ly alarmed  all  who  feel  a  warm  intereft  in  the  profperi- 
ty  and  tranquility  of  the  province. 

During  the  late  Sefjion,  they  proceeded  towards  the 
attainment  of  their  object,  almoft  without  difguife.— • 
Their  nril  meafure  being  a  Bill  to  difqualify  the  Judges 

from 
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irom  being  made  Legiflative  Councillors,  ftruct:  at  tfier 
root  of  the  King's  prerogative,  not  only  as  acknowledge 
ed  by  the  Constitution  of  Great  Britain,  but  as  exprefsly* 
provided  for  in  the  Conftitutional  Ad  of  th6  Canidas. — ' 
There  is  no  principle  more  clear,  than  that  the  King, 
by  the  former,  can  confer  the  honor  of  the  Peerage,  and 
a  confequent  feat  in  the  Houfe  of  Lords,  upon  v^hom- 
foever  he  fees  fit  j  and  that  the  Judges  when  ma'de  Peers^ 
fit  there  and  vote  as  Peers : — and  it  is  alike  clear,  that 
by  the.  latter,  whomfoever  He  fees  fit  to  call  to  the  Le- 
giflative Council,  has  a  right  to  fit  and  vote  therein  as^ 
a  Councillor.  A  Judge  in  fuch  a  cafe,  votes  as  a  Coun- 
cillor, in  like  manner  as  a  Peer  does  in  England  ;  and 
in  neither  case  as  a  Judge. 

But  independent  of  this  violent  encroachment  upon 
the  royal  prerogative,  the  Bill  was  objedtionable  on  the 
ground  of  its  attacking  a  fundamental  principle  of  the 
conftitutional  adt ;  it  being  an  absurdity  to  suppofe  tiiat 
the  power  conftituted,  can  alter  t  iC  a£t  of  tiie  conflitu- 
tirig  power,  unlefs  in  cases  exprefsly  permitted  bv  that 
adl ;  else  the  conftitution  g'ven  by  the  supreme  Legisla- 
ture, might  be  altered  into  tnaf  of  France,  or  the  United 
States :  if  tiie  caprice  of  the  affembly  so  taought  fit. 

Not  contented  with  this,  the  affembly  felt  so  indig- 
nant, that  the  Legislative  council  Ihouid  dare  to  tiiink 
for  themselves,  in  oppofition  to  their  views,  that,  w^heii 
the  Bill  was  very  properly  laid  aiide  without  dsscuoion, 
(as  the  title  bore  on  its  face  a  pofitive  ufurpation  of 
power)  they  Refolved  that  the  Leghlative  Council, , by  * 
rei eating  their  Bill  thereby  Droved  tiie  propriety  of  it  — 
^        .  '  *  '      This 
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ThiaJs  an  argument  fo  direftly  at  variance  vvith  com- 
mon fenfe.  as  to  be  unworthy  of  an  anfwer  ;  but   he 
Refolve  proves  the  intention  of  ufurpation  ;  as  tliereby 
neither  eftablifhed  principles,  nor  the  rights  °i-f^^^' 
branch  of  the  Legiflature,  co-equal  in  P°^"„^;, 'l^T 
felves,  were  to  prefume  for  a  moment  to  '"'^fi^'  r'J-'.^' 
and  confequently  a  regiftration,  pro  forma  of  the  Aas 
Of  the  Affembly,  was  expefted  to  be  unphcitly  «ecuted,, 
under  the  penalty  of  its  difpleafure.     Tn.s  was  hold.ng 
"he  councif  eve/  cheaper   than  Bonaparte    holds   h.s 
dumb  legiflature,  for  t:>ey  are  allowed  to  rejea  m  /./.. 
but  must  not  alter,  amend,  or  reafon,  upon  what  is  pre- 
lented  to  them. 

Next  came  the  outrageous  proceedings  refpefting  the 
Judiciary  of  the  province.      Under  Pretext  ot    an  En- 
Liry  into  the  exercife   of  the  powers   vefted   m  the 
CouL  of  Juftice,  refpeding  Rules  and  Orders  of  Prac- 
tice   by  more  than  one  provincial  ftatute,  as  well  as  by 
the  conftitution  of  all  courts,  and  tl.e  law  of  common 
fenfe-they  proceeded  to  pafs  Refolut.on  s  againft  the 
whole  of  tL  judges  (the  dignified  and  -/^  /"^f  °f 
Three  Rivers  alone  excepted)  contammg  a  duett  aver 
ment  of  perjury,  and  then  feled  only  the  two  Chief 
Juftices  as  objeds  of  Impeachment. 

All  thefe  Refolutions  were  carried  by  acclamation,  in 
"  violation  of  every  principie  ot  juftice  and  decency  ;  tor 
let  U  be  obfevved,  to  the  eternal  infamy  of  the  accufers 
that  not  a  panicle  of  proof  was  adduced  in  the  affembly. 
An  Impeachment  followed,  and  that  nothing  might  be 
wantin"'-  to  complete  the  climax  of  injuftice  and  opprel- 
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their  offic«    UDon  ^  ^''^  J"*"'"'',  •'y  '"'"P««fi°"  ftom 
trial  or  proof.  P      '^"' ■'"  ^"'"^^H^^n,  without  , 

ft  ^do'lwa  iTl'™''^  '°.  »>'»  <'"'7.  refufe4 

tohaveardun^SS;,'',?''  P'-^fT'^-^'^y.  voted  hinx 
privilege,  %,.r./-^"°"?"y»  ""^  in  violation  of  their 

foIWd  Ind  el--^-  "^•ri''''  fuph  adliceis'io  U 
ia  Si'on  ifhrcoK  ?— '''  ^*  m  this  inftance, 
every  prinlle  of  Ift^       "'u-'?'   "•"'^   '"  ^°"'^""Pt  of 

of  this  ftairin  r^'^'r  P"?''^™^^-  The  infolence 
iiCoSr      '  '  P"""''^"'""  of  their  ufurpaUcns,  ij 

land'' hm  ?^  """"^  femov^  or  fufpend  a  judge  in  Ene, 
tn's  'and':."  VT  '"''"''  "^  '^«  ^^^'^^-^  CoT 
Ae  Chief  ri'     *  ^^''"■"'''" "  '^^^''^  "P^n  to  fufpend 

n3   ni  S^,  ""u'"""  °^  P'°°f  ''^fofe  that'kouft 

S'tLe  deSn  Vfd-f  :t"'~  °^P^^^-^' '« 
thoi,n.n^     ^^T  ^  tlifputed  account,  involvinjr  a 

beilean^rwfni"  *•''•'',?'"'■"'■"'  ''^^  *''«  «P"'='«i''n  of 
i«   uLriaf  el      '"'T' '''^r*  ='"'•  '"»•'«  °^n  '^pinion. 

ires^et  n  '^r  '  ^°'  neither  judge  nor  advocate  muft 
presume  to  queltionnnv  no;  r.f«,u i,      .   ,.    , 

with- 


'  r 


•? 
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^.itKout  lifting  insult  from  Vw  overbearing  and  heid- 
flrnng  disiiofition. 

His   coidua   howrver   in  the  House   of  AflcmWy 
nroves    thit  he  iR  a  T  yro  in  conftitutional  law— oi  it  it 
rStharhe  knows'better.biu  misleads  others  who 
are  i,'noiar.t,  it  is  saving  his  head  at  the  expence  ot  his 
hca  t     per'^aps  from  having  received  his  early  education, 
in  the  Uuitcd  States,  he  there  imbibed  P"-;P'- «^^^^ 
.nity  with  thofe  which  ought  to  goveia  a  balanced  mo- 
narchical  conftitution. 

It  is  a  monftrous  and  intolerable  usurpation  In  the  af- 
femb  y!  to  arrogate  to  itself  the  right  of  decd.ng  upon 
.Tint  rpretation  of  exlfting  '''-f-The  judic.a  autho- 
ri.y  can  only  do  fo,  and  from  their  decif.ons  there  isa 
vccular  gradation  of  appeal  to  the  court  of  b.l  resort . 
1)V  what  singular  incouf.ftcncy  in  human  nature,  is    t 
that  loud  pretenders  to  patriotism  are  always  tyrants  in 
disguise  ?     Look  at  the  condua  of  the  brawlers  in  the 
aSly    when  clothed  in  a  little  brief  autho.ity.-Ha- 
ye  they  ever  (hewn  mercy  where  they  conceived  they 
lad  pLer,  and  durst  exercise  it  ?     an  J  it  is  the  univer- 
?!  cfinTon    that  the  leader  of  the  i«npeac»iment.  vvxre 
he    poffeffed  of  power,  would  execute  it  with  unre- 
Jenting  rigour. 

It  has  been  a  matter  of  wonder,  why  so  much  viol- 
*„ce  has  arisen,  from  a  cause  vif.bly  fo  di=P'-°P°%^*^' 
as  the  alleged  flretch  of  power  in  the  judges  respea.ng 
the  rules  and  orders  of  praaice.-Those  rules  and  orders 
bad  lubftantially  exifted  for  a  grtat  number-  of  ye^^s, 

9 


I  been  found'^e.nintmly  efd  Kr J  "''t  ""^  '""^ 
■         fes— and  no  one  liatl  rv!/       r    ^'"'^'^'^'^^'"K  former  al)u- 

I  'io"  preceding  the Tafttt/f'""'.'  ""'"  '^'^  '<=>'- 
I  them  from  paVy  vie>v;  tl  "  ^7  '"""''"^  '^''^  '»°'<'  "f 
I        be  explained.    ^  "*  '"""^°*'  »«  *^i"  herein  after 

I        •'-I'iwt  afr\i;^7ae::£^^-^^^    "-=  -'-'  of 
I        remedy  lay  in  a  nnrrow  /°°*"""8  '''^  ''"mc,  ,he 

I        or  to  en\a  other  r^S  ^fj',  3°  .!1P|-;'  '^^'^O   P°-er,s 
I        courfe  of  remedy    o«  i  ,  "^    * — ' '^^^  ^^s  the   true 

I       pubh-e  utility  'b^i.^";",:""'^  J--  '--  effectual  as  to 

I       for  clamour;  or  for  th^e  Tnllt  %  '^"'  '^''^  "°  fi^'d 

I       Besides  the  mrvll  '"''ulgence  of  private  revenire  — 

I       thain   of  le^eral   n"!"""*-  '''^'''  ^'''°  '^  ^  ""^  if  1^ 

I       ^vould.  ifsfcSurreTdTth:"'. '"'™''^''^"  '    -^ 

.l>.icofficer  wholly  d;p7;£t';priral^^^^^^^^^^ 

I      aer  the  said  rules  an,)  n  J         7  suffenng  there  be  ? )  un- 

haveaduese^trt  ^X'  S^ ''V"''^'^^ '^ '-X 

.n  contempt  of  artificial  ciamJu  "  iftrn'  1°  '""'^"''^ '' 

,    uponthofe  rules  and   orders   un'til^f      ""?'  '°  ^"^ 

themselves,  or  by  a  funerW  :  ^^  ^'^  ='''"'=''  ^J 

\  >  "'  o>  a  lupenor  competent  authority. 

|j    .^^^"^''y '"=">.  therefore,  whose  rcafonU  not  perverted 
1      "   •  or 
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#f  undcrftanding  bHndcd  by  party  views,  believe,  tbat 
the  public  good  had  any  influence  upon  the  course  pur- 
liied  ?  If  he  does,  I  entreat  hijn  to  ponder  upon  the 
present  lituation  of  the  country,  under  c i re uni (lances  of 
tlireatened  and  expe£led  invalion  ;  and  then  to  read  with 
attention  the  printed  proceedings  of  the  aflembly,  where 
high  founding  and  outrageous  abufe  of  the  Judges  ia 
the  guife  of  accufatioiis  is  found  ;  but  not  one  folitary 
proof  of  corrupt  motive  or  condudt  in  the  accufed.* 

I  might  fafely  reft  the  defence  of  the  Judges  upon 
the  fhewing  ot  their  accufers,  as  from  thofe  printed  pro- 
ceedings it  is  evident,  that  the  real  objedt  of  the  Rules 
and  Orders  was  to  accelerate  juftice — protcift  the  peo- 
ple againft  endlefs  law-fuits  with  enhanced  expences— 
and  to  difcourage  appeals  for  the  mere  purpo  fe  ofdelay^ 
which  had  been  too  prevalent. 

The  real  origin  of  the  proceedings  againft  the  Judges 
may  be  traced  to  the  following  pure  and  virtuous  fource# 
The  leader  of  the  Aflembly  had  been  under  great  obligan 
tions  to  the  Chief  Juftice  of  the  province,  but  from  fome 
unknown  caufe,  a  hatred  againft  his  bcnefadlor  com* 
inenced,  which  continued  on  the  increafe,  until  he  was 
removed  from  the  Solicitor  General/hip  by  Sir  Jame» 
Craig,  when  that  hatred  became  deadly  and  unrelenting, 
under  the  pretence,  that  as  the  Chief  Juftice*s  brother 
was  appointed  to  that  ojiccy  he  muft  have  been  the  ad- 
Tifer  of  the  removal : — Now  the  fad  is,  that  the  Chief 
Juftice  knew  nothing  of  the  matter,  nor  was  it  offered 
lo  his  brother,  until  after  it  had  been  refufed  by  a  gen- 
.tleman  of  the  bar  at  Quebec,  now  a  Judge  there.     The- 
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ers,  whom  it  became  indifpenfable  to  the  pubjic  fafety 
to  bruig  to  trial. 

They  were  tried  and  convicted,  notwithilanding  eve- 
ry efibrt  of  their  Counfel,  who  from  the  caufe  above- 
faid,  and  from  having  made  the  offenders  believe  tbat 
not  a  hair  of  their  heads  JJ:>oulci  be  touched^  became  out- 
rageous at  being  fo  foiled.  From  this  moment  the  vir- 
tuous junta  determined  on  doing  their  utmofl:  againft 
tiie  Chief  Juftice  of  Montreal,  whom  they  fuppofed  to 
have  been  a  main  advifer  of  the  promptitude  above- 
faid. 

As  the  firft  ftep  in  the  ofTenfive  war,  fo  determined 
upon,  a  profecution  was  entered  by  the  leading  Counsel 
againil:  the  faid  Chief  Juft  ce,  for  refufing  a  Habeas 
Corpus  at  the  inftant  heapp  lied  for  it ;  but  the  returns 
being  incomplete,  it  was  del  ayed  until  the  defedtfhould 
be  iupplied.  Inftead  of  remedying  the  defed  refulting 
from  his  own  negligence,  he  obftinately  perfifted,  andinfti- 
tuted  an  a£tion,  wherein  ae  was  call  here,  and  afterwards 
in  appeal  at   Quebec.  .     . 

Thefe  judgments  were  mortal  offences  in  his  eyes, 
and  the  defire  of  revenge  upon  the  C:iief  Juftices  being 
now  extreme,  it  ^became  a  queftion  with  him  and  the 
other  Counfel  for  the  prifoners,  and  leaders  in  the  Af- 
fembly,  how  to  carry  the  fame  into  execution.  Secret 
conferences  were  held,  and  the  plan  of  operations  ar- 
ranged, to  which  the  virtuous  Judre  of  Three  Rivers 
(oh  ihame  where  is  tliy  bluHi)  gave  his  fanaioa. 
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For  many  years  back  it  has  been  evident,  that  a  frw 
ambitious  and  fadious  individuals,  genera  !y  devoid  of 
property  and  charader.  have  been  aiming  afgovTri^ 
the  province   through  the  medium  of  the  Hoffeof^f 
fembly.  by  brow-beating  all  opponents.  ^ 

of  private  refent'mr  ,f  tt^W"  S^Lf  b^en'  l^M^ 
n  «/»_,  becaufe  wh.lft  it  remained  independent,  a  check 
o  their  views  would  exift ;  but  if  p'uWic  confidence 
/^.m„  could  once  be  fhaken,  and  a  dependence  on  the 
Affembly  from  fear  or  otherwjfe,  be  eftahlifhed.  thea 
there  would  be  an  open  field  for  all  ulterior  operations 
provided  the  Legiflative  Council  could  be  overawed,' 
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and  the  Fxecutive  be  impofed  upon  by  falfe  pietences, 
and  fine  but  hollow  promifcs. 

It  is    matter  of  ferious  refleaion,  to  contemplate    ia 
the  late  intemperate  and  unprincipled  accufation  ot  V\Q 
whole  Judiciary,  what  a  refinement  in  iniuftlce  has  been 
pradifcd,  by  feleaing  only  the  Chief  Jufticcs  as  objeds 
of  immediate  vengeance,  and  fufpending  ovpr  all  the  o- 
ther  Judges,   (although   alike  guilty,  if  guilt  there  be) 
the  foul  accufation  againft  them  ;  tliereby  denying  them 
an  opportunitv  of  meeting  and  repelling  the  charges 
i-nade  againft  their  honor  and  integrity  ;     for  the  annals 
ot  Parliament  do  not  afford  an  inftance,  until  now,  of  an 
Impeachment  voted,  without  previoufly  adducing  pr9of 
before  the  Commons,  of  corrupt    condu:!  or  motive  m 
the  party  accuftid. 

/^  gainft  the  real  patriotifm  of  the  Leaders  in  the  laft 
Aifemblyit    is  conclufive   proof,  that  with  the  threats 
and  expeaation  of  invafion  before  their  eyes,  they  re- 
fufed  to  appropriate  the  fupplies  needful  for  the  defence 
of  the  province,  and  for  the  comforts  of  the  militia  em- 
bodied for  that  df^fcnce,  unlefs  the  other  branches  would 
agree  to  fleece  the  public  of  ^4000 — to  go  into  the  poc- 
kets  of  the  aforesaid  leader,  and    other  mock  patriots,  to 
be  employed    in   hunting    down   the     Chief  Juftices. 
What  can  be  thought  of  men  who  would  add  to  the  riskl 
of  our  being  over-run   by  the  enemy,  by  fuch  refulal  ofl 
fupplies,  rather  tiian    poftpone   the   indulgence  ofper-| 
fonal  refentments.     If  this  does  not  open  the  eyes  of  the 
public,  to  the  true  charaaer.of  tliofe  iadious  men,   I| 
know  of  nothing  that  can. 
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<»f  pocketing  money,  without  risking  their  perfons,  they 
fneaked  out  of  them  by  refignation,  on  the  profped  of 
danger. 

Moft  fortunately,  there  is  fuch  a  rooted  enmity  in  the 
great  body  of  the  people  againft  the  Americans,  that  the 
mihtia  have  nobly  done  their  duty  in  the  field,  notwith- 
llanding  the  bad  example  of  many  of  the  Reprefenta- 
tives  in  the  Provincial  Parliament ;  and  will,  1  am  per- 
fuaded,  continue  to  do  f),  in  fpite  of  the  peilelential  ef- 
forts of  a  few  who  are  labouring  to  divide  us,  aided  by 
a  fuppofed  agtnt  of  Mr  Madifon. 

The  ftate  of  the  iProvince,  however.  In  refped  to  it- 
felf,  prefents  a  perfect  anomoly  in  government,  which 
\vill  require  a  remedy  from  the  Imperial  Legiflature  ;  as 
it  is  quite  impoflible,  that  the  public  bufinefs  can  be  car- 
ried on,  if  a  few  ambitious  and  turbulent  men,  of  no 
eftabliflied  charader,  or  property,  availing  themfelves 
of  the  prejudices  and  want  of  intelligence  unhappily  but 
too  prevalent,  and  laying  afide  all  coniideration  of  the 
important  duties  ot  a  Reprefentative  in  the  Provincial 
Parliament,  fliall  only  be  ftudious  to  turn  the  fituatiori 
to  party  views,  and  private  account  ;  and  >Yhen  poi- 
felfed  of  office  and  emolument,  iliil  thwarting  every 
meafure  of  Government,  that  they  are  not  allowed  to 
didate* 

If  this  ftate  of  things  be  per  ^ted  to  continue,  there 
is  an  inverfion  of  all  order — n^dullry  muft  decime,  or 
be  deftroyed,  from  want  of  lecurity  to  the  fruits  of  it^- 
every  thing  refpedabic  muil  fall  iutu  difrepuie  and  dif- 
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» 

appear— ^wbilfl:  turbulance  will  become  tbe  road  to  of- 
fice, and  anarcby  and  crime  folluvv  as  neceflary  confe- 
quenccs. 

The  people  of  this  country  have  much  happinefs  at 
fiake,  and  fcem  yet  unaware  c  f  the  darger  into  which 
a  dcfigning  party  is  leading  them.  It  is  impofTible  to 
cxift  in  civil  fociety  h  ith  fewer  burthens  than  in  Cana- 
da— but  if  the  people  by  their  votes  at  tlie  cniuing  F.l- 
cdion,  fjiall  evince  fuch  ill;  iiiienhbility  of  the  blellings 
ihev  enjoy,  as  to  hazard  all,  by  rf-eleding  men  to  re- 
prefent  them,  fuch  as  have  g-  vernec:  -he  Afiembly  dur- 
ing the  laft  and  fome  of  the  former  Provincial  Parlia- 
ments, theii  ca<e  is  hopelefs  ;  and  the  Imperial  Legifla- 
tiire,  muft  then  out  of  tender  mercy  to  thf^  people  of 
this  ccuntrv,  deprive  them  cf  that  ccnilituticai,  which, 
well  adn-iiniflered  is  a  blcfling  ;  but  if  made  a  mere  en- 
i  ine  ill  the  hands  of  ambitious  and  fadious  men,  will 
I  ccome  a  curfc  ;  inafnmch  as  the  tyranny  (  f  the  multi- 
tude is  of  all  others  the  worft  ;  becaufe  that  tyranny 
v.ill  always  be  under  the  dircdicn  of  the  muft  daiicg 
and  molt  unprincipled. 
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